
109

National Science Foundation § 608.3

has established internal procedures to
disclose promptly to a consumer re-
porting agency to which disclosure is
made of any substantial changes in the
condition or amount of the claim and
to verify or correct promptly informa-
tion about the claim on request of a
consumer reporting agency for
verification of information disclosed.

(c) If in response to the notice re-
ferred to in paragraph (b) of this sec-
tion, the individual repays or agrees in
writing with NSF to a repayment plan,
the information will not be disclosed to
a consumer reporting agency. If in re-
sponse to the notice referred to in
paragraph (b) the individual requests a
review or reconsideration of the claim,
information shall not be disclosed to
the consumer reporting agency until
such a review is provided.

(d) The review referred to in para-
graph (c) of this section shall be based
only on the written documentation in
the file, including any additional writ-
ten information provided by the indi-
vidual in response to the notice re-
ferred to in paragraph (b). A written
summary briefly describing the nature
of the review performed and the con-
clusion reached shall be made. The
written summary and conclusion shall
be referred to the NSF Office of Gen-
eral Counsel for legal review. After
legal review, a copy of the written
summary shall be sent to the indi-
vidual.

§ 608.3 Administrative offset.
(a) If NSF is unable to collect a claim

from a person after trying to do so in
accordance with § 608.2, NSF may col-
lect the claim by administrative offset
subject to the procedures and limita-
tions of 31 U.S.C. 3716 and the applica-
ble provisions of the Federal Claims
Collection Standards. Determinations
to pursue administrative offset shall be
made on a case-by-case basis taking
into account the considerations speci-
fied at 31 U.S.C. 3716(b) and 4 CFR
102.3(a). Before employing administra-
tive offset, NSF will comply with the
notice, hearing, review, or other proce-
dural requirements of 31 U.S.C. 3716(a)
and 4 CFR 102.3(b) and (c). Further-
more, before an administrative offset is
taken by NSF pursuant to the author-
ity of this part 608, the matter shall be

referred to the Office of General Coun-
sel for legal review to ensure that the
required procedures have been fol-
lowed.

(b) When another agency requests
NSF to administratively offset a claim
owing to that agency, NSF will nor-
mally comply with such request if the
requesting agency has provided the cer-
tification required by 4 CFR 102.3(f) and
offset would not be contrary to law.
Before imposing administrative offsets
at the request of another agency under
this part 608, the matter shall be re-
ferred to the NSF Office of General
Counsel for legal review.

(c)(1) In appropriate cases, NSF may
request another agency to administra-
tively setoff a claim owed to NSF. Be-
fore making the certification to the
other agency required by 4 CFR 102.3(f),
the matter shall be referred to the NSF
Office of General Counsel for legal re-
view.

(2) Unless otherwise prohibited by
law, NSF may request that moneys
that are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund, the Foreign Service
Retirement Fund or any other Federal
retirement fund be administratively
offset in reasonable amounts in order
to collect in one full payment or a
minimal number of payments debts
owed the United States by the debtor.
Such requests shall be made to the ap-
propriate officials of the respective
fund servicing agency in accordance
with such regulations as may be pre-
scribed by that agency. The requests
for administrative offset will certify in
writing that (i) the debtor owes the
United States a debt and the amount of
the debt; (ii) NSF has complied with
applicable regulations and procedures;
and (iii) NSF has followed the require-
ments of the Federal Claims Collection
Standards as made applicable by this
section. Once NSF decides to request
offset from a Federal retirement fund,
it will make the request as soon as
practical after completion of the appli-
cable procedures in order that the fund
servicing agency may identify and flag
the debtor’s account in anticipation of
the time when the debtor requests or
becomes eligible to receive payments
from the fund and to ensure that offset
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will be initiated prior to the expiration
of the statute of limitations.

(3) If NSF collects part or all of the
debt by other means before deductions
are made or completed pursuant to this
paragraph (c), NSF shall act promptly
to modify or terminate its request for
offset.

(4) This paragraph (c) does not re-
quire or authorize the fund servicing
agency to review the merits of (i)
NSF’s determination with respect to
the amount and validity of the debt,
(ii) NSF’s determination as to waiver
under an applicable statute, or (iii)
NSF’s determination to provide or not
provide an oral hearing.

(d) No collection by administrative
offset shall be made on any debt that
has been outstanding for more than ten
years unless facts material to the Gov-
ernment’s right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering the
debt.

(e) Administrative offset under this
section will not be initiated against:

(1) A debt in which administrative
offset of the type of debt involved is ex-
plicitly provided for or prohibited by a
statutes other than 31 U.S.C. 3716, in-
cluding debts subject to the Salary off-
set procedures at 45 CFR part 607;

(2) Debts owed by other agencies of
the United States or by any State or
local Government; or

(3) Debts arising under the Internal
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the
United States.

§ 608.4 Reductions of tax refunds.
(a) In accordance with regulations

and guidance issued by the Secretary
of the Treasury at 26 CFR 301.6402–6
and the requirements of 31 U.S.C.
3720A, NSF will participate in the Fed-
eral Tax Refund Offset Program for off-
set against income tax refunds of per-
sons owing past due legally enforceable
debts to NSF.

(b) For purposes of this section, a
past-due legally enforceable debt ref-
erable to the IRS is a debt which is
owed to the United States and:

(1) Except in the case of a judgment
debt, has been delinquent for at least
three months but has not been delin-

quent for more than ten years at the
time the offset is made;

(2) Cannot be currently collected pur-
suant to the salary offset provisions of
5 U.S.C. 5514(a)(1);

(3) Is ineligible for administrative
offset under 31 U.S.C. 3716(a) by reason
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31
U.S.C. 3716(a) by NSF against amounts
payable to or on behalf of the debtor by
or on behalf of NSF;

(4) With respect to which NSF has
notified or has made a reasonable at-
tempt to notify the taxpayer that the
debt is past-due and, unless repaid
within 60 days thereafter, the debt will
be referred to the IRS for offset against
any overpayment of tax;

(5) With respect to which NSF has
given the taxpayer at least 60 days
from the date of notification to present
evidence that all or part of the debt is
not past-due or legally enforceable, has
considered the evidence presented by
such taxpayer, and has determined
that an amount of such debt is past-
due and legally enforceable;

(6) Has been disclosed by NSF to a
consumer reporting agency as author-
ized by 31 U.S.C. 3711(f), unless a con-
sumer reporting agency would be pro-
hibited from using such information by
15 U.S.C. 1681c, or unless the amount of
the debt does not exceed $100.00;

(7) Is at least $25.00;
(8) All other requirements of 31

U.S.C. 3720A and the Internal Revenue
Service regulations at 26 CFR 301.6402–
6 relating to the eligibility of a debt for
tax return offset have been satisfied.

(c) NSF will make a request for re-
duction of an IRS tax refund only after
the NSF determines that an amount is
owed and past-due and provides the
debtor with 60 days written notice.
NSF’s notice of intention to collect by
IRS tax refund offset (Notice of Intent)
will state:

(1) The amount of the debt;
(2) That unless the debt is repaid

within 60 days from the date of the
NSF’s Notice of Intent, NSF intends to
collect the debt by requesting the IRS
to reduce any amounts payable to the
debtor as refunds of Federal taxes paid
by an amount equal to the amount of
the debt and all accumulated interest
and other charges;
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